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Constructing a dataset on domestic law
regimes

• Main source: EY Global Corporate Tax Guide

• Years: 2004 - 2021

• Overlap with ICTD Dataset: 58 countries (all 
years)

• Automatic extraction and categorization with R 
language

→ reproducibility



How to measure treaty shopping exposure?

For each type of withholding rate: 

𝐸𝑥𝑝𝑜𝑠𝑢𝑟𝑒𝑖,𝑡,𝑟 = 

𝑤𝑒𝑖𝑔ℎ𝑡𝑒𝑑 𝑚𝑒𝑎𝑛 𝑟𝑎𝑡𝑒 𝑎𝑐𝑟𝑜𝑠𝑠 𝑎𝑙𝑙 𝑟𝑒𝑠𝑖𝑑𝑒𝑛𝑐𝑒 𝑗𝑢𝑟𝑖𝑠𝑑𝑖𝑐𝑡𝑖𝑜𝑛𝑠𝑖,𝑡,𝑟– 𝑚𝑖𝑛𝑖𝑚𝑢𝑚 𝑟𝑎𝑡𝑒 𝑓𝑜𝑟 𝑝𝑎𝑦𝑚𝑒𝑛𝑡𝑠 𝑡𝑜 𝑐𝑜𝑛𝑑𝑢𝑖𝑡 𝑗𝑢𝑟𝑖𝑠𝑑𝑖𝑐𝑡𝑖𝑜𝑛𝑠𝑖,𝑡,𝑟

• GDP (World Bank)
• GDP per capita

(World Bank)
• Averages over

whole period
• Geographical

distance (CEPII)

Data:
ICTD Tax 
Treaty 
Datatbase

Data:
EY Global 
Corporate Tax 
Guides

Criteria:
No corporate tax OR
Zero outbound withholding rates for
royalties AND dividend OR interest
OR
Holding regime with these features

Data:
EY Global Corporate Tax Guides, t.b.d.

Data:
ICTD Tax 
Treaty 
Datatbase



Why comparing exposure among countries 
and over time?

• Identifying how countries react to treaty shopping

• Impact of anti-treaty shopping clauses (PPT, LOB, domestic GAAR) on indirect
investment into country (e.g. using SPE data)

- Evolution of treaty shopping exposure over time important control variable

• Effectiveness of multilateral cooperation: Has the BEPS Project enabled countries 
to insert anti-treaty shopping clauses in treaties that expose country to treaty
shopping?

• Tool for treaty negotiators to calculate impact on treaty shopping risk of potential 
new treaty



Intermediary results



Challenges and open questions

• Data generation:

- Residual categories (e.g. generic „payments to non-residents“, „other payments“)

- Bilateral rates fixed through domestic rates (sometimes higher rates for payments to tax havens, 
sometimes lower rates for specifc countries, e.g. Senegal-France) 

- Relevant data on capital gains taxation cannot automatically be retrieved

- Relevant data on conduit regimes

• Conceptual:

- Do companies actually treaty shop for lower management/technical service fees?

- Characteristics of tax regimes that can be used as conduits

- Conduit jurisdictions: only considering those with zero outbound wth rates or also those with low
rates?

- Fungibility of flows (question of partial conduits)
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Thank you!

f.heitmuller@law.leidenuniv.nl

Twitter: @heitmuellerf

GitHub: fheitmueller
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